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8) Health-care services




Rule 24

1. The provision of health care for prisoners is a State responsibility. Prisoners should enjoy
the same standards of health care that are available in the community, and should have
access to necessary health-care services free of charge without discrimination on the grounds
of their legal status.

2. Health-care services should be organized in close relationship to the general public health
administration and in a way that ensures continuity of treatment and care, including for HIV,
tuberculosis and other infectious diseases, as well as for drug dependence.

Rule 25

1. Every prison shall have in place a health-care service tasked with evaluating, promoting,
protecting and improving the physical and mental health of prisoners, paying particular
attention to prisoners with special health-care needs or with health issues that hamper their
rehabilitation.

2. The health-care service shall consist of an interdisciplinary team with sufficient qualified
personnel acting in full clinical independence and shall encompass sufficient expertise in
psychology and psychiatry. The services of a qualified dentist shall be available to every
prisoner.

Rule 26

1. The health-care service shall prepare and maintain accurate, up-to-date and confidential
individual medical files on all prisoners, and all prisoners should be granted access to their
files upon request. A prisoner may appoint a third party to access his or her medical file.

2. Medical files shall be transferred to the health-care service of the receiving institution
upon transfer of a prisoner and shall be subject to medical confidentiality.

Rule 27

1. All prisons shall ensure prompt access to medical attention in urgent cases. Prisoners who
require specialized treatment or surgery shall be transferred to specialized institutions or to
civil hospitals. Where a prison service has its own hospital facilities, they shall be adequately
staffed and equipped to provide prisoners referred to them with appropriate treatment and
care.

2. Clinical decisions may only be taken by the responsible health-care professionals and may
not be overruled or ignored by non-medical prison staff.

Rule 28

In women’s prisons, there shall be special accommodation for all necessary prenatal and
postnatal care and treatment. Arrangements shall be made wherever practicable for children
to be born in a hospital outside the prison. If a child is born in prison, this fact shall not be
mentioned in the birth certificate.

Rule 29

1. A decision to allow a child to stay with his or her parent in prison shall be based on the
best interests of the child concerned. Where children are allowed to remain in prison with a
parent, provision shall be made for:

(@) Internal or external childcare facilities staffed by qualified persons, where the children shall
be placed when they are not in the care of their parent;

(b) Child-specific health-care services, including health screenings upon admission and
ongoing monitoring of their development by specialists.

2. Children in prison with a parent shall never be treated as prisoners.

Rule 30
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A physician or other qualified health-care professionals, whether or not they are required to
report to the physician, shall see, talk with and examine every prisoner as soon as possible
following his or her admission and thereafter as necessary. Particular attention shall be paid
to:

(a) Identifying health-care needs and taking all necessary measures for treatment;

(b) Identifying any ill-treatment that arriving prisoners may have been subjected to prior to
admission;

() Identifying any signs of psychological or other stress brought on by the fact of
imprisonment, including, but not limited to, the risk of suicide or self-harm and withdrawal
symptoms resulting from the use of drugs, medication or alcohol; and undertaking all
appropriate individualized measures or treatment;

(d) In cases where prisoners are suspected of having contagious diseases, providing for the
clinical isolation and adequate treatment of those prisoners during the infectious period;

(e) Determining the fitness of prisoners to work, to exercise and to participate in other
activities, as appropriate.

Rule 31

The physician or, where applicable, other qualified health-care professionals shall have daily
access to all sick prisoners, all prisoners who complain of physical or mental health issues or
injury and any prisoner to whom their attention is specially directed. All medical examinations
shall be undertaken in full confidentiality.

Rule 32

1. The relationship between the physician or other health-care professionals and the prisoners
shall be governed by the same ethical and professional standards as those applicable to
patients in the community, in particular:

(@) The duty of protecting prisoners’ physical and mental health and the prevention and
treatment of disease on the basis of clinical grounds only;

(b) Adherence to prisoners’ autonomy with regard to their own health and informed consent
in the doctor-patient relationship;

(c) The confidentiality of medical information, unless maintaining such confidentiality would
result in a real and imminent threat to the patient or to others;

(d) An absolute prohibition on engaging, actively or passively, in acts that may constitute
torture or other cruel, inhuman or degrading treatment or punishment, including medical or
scientific experimentation that may be detrimental to a prisoner’s health, such as the removal
of a prisoner's cells, body tissues or organs.

2. Without prejudice to paragraph 1 (d) of this rule, prisoners may be allowed, upon their
free and informed consent and in accordance with applicable law, to participate in clinical
trials and other health research accessible in the community if these are expected to produce
a direct and significant benefit to their health, and to donate cells, body tissues or organs to
a relative.

Rule 33

The physician shall report to the prison director whenever he or she considers that a
prisoner's physical or mental health has been or will be injuriously affected by continued
imprisonment or by any condition of imprisonment.

Rule 34

If, in the course of examining a prisoner upon admission or providing medical care to the
prisoner thereafter, health-care professionals become aware of any signs of torture or other
cruel, inhuman or degrading treatment or punishment, they shall document and report such
cases to the competent medical, administrative or judicial authority. Proper procedural
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safeguards shall be followed in order not to expose the prisoner or associated persons to
foreseeable risk of harm.

Rule 35

1. The physician or competent public health body shall regularly inspect and advise the
prison director on:

(@) The quantity, quality, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the prisoners;

(c) The sanitation, temperature, lighting and ventilation of the prison;

(d) The suitability and cleanliness of the prisoners’ clothing and bedding;

(e) The observance of the rules concerning physical education and sports, in cases where
there is no technical personnel in charge of these activities.

2. The prison director shall take into consideration the advice and reports provided in
accordance with paragraph 1 of this rule and rule 33 and shall take immediate steps to give
effect to the advice and the recommendations in the reports. If the advice or
recommendations do not fall within the prison director's competence or if he or she does
not concur with them, the director shall immediately submit to a higher authority his or her
own report and the advice or recommendations of the physician or competent public health
body.

Rule 48

1. When the imposition of instruments of restraint is authorized in accordance with

paragraph 2 of rule 47, the following principles shall apply:

(a) Instruments of restraint are to be imposed only when no lesser form of control would be

effective to address the risks posed by unrestricted movement;

(b) The method of restraint shall be the least intrusive method that is necessary and

reasonably available to control the prisoner's movement, based on the level and nature of

the risks posed;

(¢) Instruments of restraint shall be imposed only for the time period required, and they are

to be removed as soon as possible after the risks posed by unrestricted movement are no

longer present.

2. Instruments of restraint shall never be used on women during labour, during childbirth

and immediately after childbirth.

9) the European Prison Rules, Recommendation Rec(2006)2
http://legislationline.org/topics/organisation/4/topic/13
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10)  Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment
Principle 24
A proper medical examination shall be offered to a detained or imprisoned person as promptly as

possible after his admission to the place of detention or imprisonment, and thereafter medical care and
treatment shall be provided whenever necessary. This care and treatment shall be provided free of
charge.

Principle 25
A detained or imprisoned person or his counsel shall, subject only to reasonable conditions to ensure
security and good order in the place of detention or imprisonment, have the right to request or petition
a judicial or other authority for a second medical examination or opinion.
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A2 OfL|CE)(No inmate should be placed in segregation housing solely because
he or she exhibits the symptoms of mental illness, unless there is an immediate and
serious danger for which there is no other reasonable alternative. (This principle does
not refer to medical or psychiatric seclusion, which should follow state mental health
law and professional practice.))

oz Aol Ol AU ZUEH 0| LoE JE2+=&Xt=
AZ|E|{ A= OtL| EICt(nmates with a serious mental illness who are a high suicide
risk or have active psychotic symptoms should not be placed in segregation
housing.)

3. #8A7F Y mato| BXoz ZHo| £85E Z2, 7MY B 52 Y +
X0l o|g A, FAlolstA AMEHO| CHSIY =olg o|F 7t oh, Wt iy +=8XAt=
Dam™Moz O:|74X|E HAZFICE 52 SHotof SHCHWhen an inmate is placed in

segregated housing for appropriate correctional reasons, the facility remains
responsible for meeting all of the serious medical and psychiatric needs of that
inmate. Thus, such inmates must receive any mental health services that are deemed
essential, their segregation status notwithstanding.)

4. EEUY, s s 52 EUSH0 YAHoz st HEE EOl= +=8%t= 4
2|80 M S| X £|0{OF StCH(Inmates who are in severe psychiatric crisis, including but
not limited to acute psychosis and suicidal depression, should be removed from
segregation).
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11) National Commission on Correctional Health Care, "Mental Health Considerations for Segregated Inmates”,
2015
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2510 AMEfE HASNOF stCHInmates known to have serious mental health needs,
especially those with a known history of serious and persistent mental illness, when
housed in segregation must be assessed on at least a weekly basis by qualified
mental health practitioners to identify and respond to emerging crises at the earliest
possible moment).

6. mF7|t2 FHuHEELe YN == MRS HASIOOF ot ===z 20
M FUAEES = NE +8X52 JEE oot V=S MS®Ooror of, FM g
oLt H2lX EHel Sds 47| ol un=aME oAAF S SHO{OF St

(Institutions should provide for regular rounds by a qualified mental health clinician
in all segregation housing units. During these rounds, each inmate should be visited
briefly so that any emerging problem can be assessed. The clinician should also
communicate with segregation security staff to identify any inmate who appears to
be showing signs of mental deterioration or psychological problems).

7. =E8Xto| & QB FEHE F= HMUE 2AEE A policy and procedure should
be developed and implemented relevant to the provision of mental health input into
the disciplinary process with a focus on assessing potential mitigating factors that
contributed to the inmate’s alleged disciplinary infraction.

8. =&Atof Chst A2[7|Zhs AZdt= =X0f Cieh Ciero] ZE[0{0F StCf(Alternatives
to prolonged segregation for inmates should be developed by correctional systems)

@ g3

Fo| FL 20074 BHEOIT ALY (Mental Health Aol [hal, HM o]

A £8ASO B MYRLH MBoo| ARE W 0| LMOjE HE WA
o

UCL2) Z, APRY THS WOUCtD SfCietE, IHO| +8XA Tas

12) Guidance for courts on remand and sentencing powers for mentally disordered offenders, UK Ministry of
Justice (2007),
https://www.justice.gov.uk/downloads/offenders/mentally-disordered-offenders/guidance-for-the-courts-mha.p
df

13) Mental Health Act 2007: Guidance for the courts on remand and sentencing powers for mentally

disordered offenders

5.26 A sentenced prisoner can be transferred to hospital for treatment by warrant of the Secretary of
State at any time during sentence, if two medical reports confirm that he is suffering from mental
disorder and that detention in hospital for treatment is appropriate. A prison sentence does not,
therefore, automatically deprive the offender of treatment during his sentence. (See also paragraphs 5.29
and 5.30 below for the Court's power to combine a prison sentence with hospital treatment.)

5.27 Decisions on the release of the transferred prisoner will continue to be governed by his
tariff. The Tribunal can only recommend discharge, and not order it, until the prisoner reaches
his release date. The result of a Tribunal recommendation for discharge before release date
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will usually be a return to prison to complete the sentence. The responsible clinician can
recommend to the Secretary of State that the prisoner no longer needs detention in hospital
for treatment. The Secretary of State will normally then use his power at section 50 of the
1983 Act to return the prisoner to prison to complete his sentence.

5.28 A determinate sentence prisoner, if still in hospital on his release date, will be managed
as a civil patient, at the discretion of his responsible clinician. A life sentence, or imprisonment
for public protection, entails supervision for life. Whether or not the prisoner is subsequently
transferred to hospital, his release will be determined by the Parole Board exclusively on the
basis of the risk he may continue to pose. His release will be under licence, and he can be
recalled to resume his prison sentence at any time, in the event of dangerous or offending
behaviour.
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16) Rule 118
An untried prisoner shall be allowed to be visited and treated by his or her own doctor or
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dentist if there are reasonable grounds for the application and he or she is able to pay any
expenses incurred
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1) #aAld 88X ez MH|A 2EO| oigh =MA 7| S e

O Al2oH E= URARE 23 HESH| Xt S|2AMHAE e + Bl =
AlEOMe] =82 LYKo ME HALHO|AHL =8H X0 sigded

2X|7F QUL

O oEAMHIAL YBHO2 XABIN HBES +E0| 48sts T= 4o,
Mg, SolKz S0l MBEO0F B RANTBHYG M12XE BE Ao =
o Jbse D SEC] MNMYAE LS HRY Mot g2 AN

O Rao| '+=8Xt=2| M0 2ot 7|2 #A'(1990)2 ©H X[2l0f TE XtEFX|
£ GAStR AZ ‘7 88X M0 ot HXMI|EFE(1955H HE[oE
HRIUX M0 25 /A 2olofAM x[ZEZ AHEH, 1957H [/ At A0
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C}.

Rule 24
1. The provision of health care for prisoners is a State responsibility. Prisoners

should enjoy the same standards of health care that are available in the
community, and should have access to necessary health-care services free of
charge without discrimination on the grounds of their legal status.

2. Health-care services should be organized in close relationship to the
general public health administration and in a way that ensures continuity of

treatment and care, including for HIV, tuberculosis and other infectious

diseases, as well as for drug dependence.

22) Khudobin v. Russia 59696/00, Mouisel v. France 67263/01, Kaprykowski v. Poland
23052/05
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